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Michigan (Elliot-Larsen Civil Rights Act {No. 453}) Equity Law

An educational institution shall not (1) discriminate against an individual in the full utilization of or benefit from the institution, or the services, activities, or programs provided by the institution because of religion, race, color, national origin, or sex. (2) an educational institution is a public or private institution, or a separate school or department thereof, and includes an academy, college, elementary or secondary school, school system, university, or a business, nursery, professional, secretarial, technical, or vocational school; and includes an agent of an educational institution.  Neither should the providing of Municipal recreation facilities, as places of public accommodation, discriminate against an individual because of religion, race, color, national origin, or sex.

Federal (Title IX) Equity Law

On June 23, 1972, the Federal Education Act, including the Title IX amendment, was signed.  In part, the amendment stated that, “No person in the US shall on the basis of gender be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program or activity receiving Federal financial assistance.  All US school districts were given until 1975 to make sure males and females received equal educational participation and benefits.  It has been primarily females who have been historically denied equal participation and benefits.

Michigan Public Schools

MICHIGAN HIGH SCHOOL ATHLETIC ASSOCIATION (MHSAA)

MHSAA sanctions, operates, regulates and controls interscholastic athletics for all secondary students in Michigan.  As an example MHSAA decides when different sports will be played, how many matches will be allowed in a season, the length of seasons, the kind and quality of State tournament sites used, kind and quality of State tournament awards given and which tournaments to advertise.  MHSAA is a Michigan membership association.  MHSAA and the Michigan State Board of Education/ Department of Education (DOE) took steps said to remove MHSAA from being under the direct reporting control or authority of the DOE in 1972.  In 1979, the State Superintendent publicly called for all Michigan schools to adopt the membership rules of MHSAA.  In fact, and in practice, with the knowledge, permission and invitation of Michigan schools, MHSAA has continuously exercised the control of interscholastic athletics on behalf of the DOE and all local school institutions in Michigan, as their agent.

MHSAA does receive most of its revenue from the tournament gate receipts it requires its member public schools and other schools to turn over to them.  MHSAA really is operating an educational program that benefits from the federal assistance the member schools receive.  As an example, the gate receipt revenue MHSAA receives is earned using mostly public school facilities at no rent.  Ordinarily such gate revenue would be public funds, entirely kept by local hosting districts.

MHSAA decisions are made by a majority vote of the MHSAA 22 member Representative Council.  Each elected Representative Council member represents a certain category and number of schools or a special interest.  Each member secondary school building has one vote in electing the MHSAA Representative Council and has a vote in MHSAA polling and election decisions.  Other members of the Representative Council are “selected” by the elected members of the MHSAA Representative Council.  The 2001 Representative Council had 15 elected members (1 of 15 females), 4 “selected members (3 of 4 female), 2 ex-officio members (1 male and 1 female) and 1 special representative (male).

In order for the make-up of the MHSAA Representative Council to be more representative of the diversity of Michigan athletes and for the results of MHSAA decisions, to be fairer to Michigan athletes, and for the results of MHSAA decisions, to be fairer to Michigan female athletes, the help of the Michigan Association of School Boards is needed.  The school boards of a majority of MHSAA member secondary schools must vote to build in representation, thus changing the long-time inequitable status quo.  MHSAA must begin acting so to become a part of the solution to ensuring equal access to educational benefits or the current lawsuit against MHSAA must be successful.

MICHIGAN DEPARTMENT OF EDUCATION:

Under federal No Child Left Behind (NCLB) legislation, when a (local) district is seriously below proficiency in any MEAP content area, the district must write a plan to remedy the deficiency & also show Adequate Yearly Progress (AYP).  NCLB legislation already requires data to be disaggregated, by gender, as it does for 5 other sub populations. It does not require districts (by building) to provide remedy plans or AYP, addressing lower educational results within under performing gender populations.  Local parents should be given a plan to finally fix the continuing under support of girls in athletics, of boys in writing and girls being attracted to advanced IT & Trades programs.

The MDOE Education Yes program, our Michigan source for school accreditation, contains the requirement for the disaggregating of education data, but this program does not specify using disaggregation by gender.

The existing revised Michigan school code section 380.1277a(1), school accreditation (Public Act 25), requires (school) boards to ensure that (a) all information assembled regarding each school building …to prepare the school’s annual educational report …be disaggregated by gender and to be provided to the individuals participating in the development of the districts school improvement plan…(b) That all gender equity issues raised by the disaggregated information …are (to be) addressed in the report…or if such an issue is not addressed, that an explanation is made…in order to have all school buildings in a district to be accredited.  Local parents should be given an improvement plan to finally fix the continuing under support of girls in athletics, of boys in writing and girls being attracted to advanced IT & Trades programs.  If a district does not make a report, let alone a complete report, no one makes them.

LOCAL SCHOOL DISTRICT RESPONSIBILITY:

Local school boards are responsible for providing equal athletic opportunity for both their male and female students.  That involves not only the number of sports, teams and participants, but (district and booster) in-kind and financial support and equal practice and competitive facilities, as well as equal support services such as side line cheerleading, pompons, pep bands, game programs, concessions, pep assemblies/rallies, etc.  The Michigan Department of Education has a 1990 athletic assessment tool that local boards and communities can use that would assist them in evaluating their athletic programs for gender equity. Further, annually local boards adopt, by board action, the rules and regulations of the Michigan High School Athletic Association (MHSAA), thereby enabling the MHSAA membership of all their secondary schools.  It is the member schools, which elect the governing body, the Representative Council, of the MHSAA.  In most cases, the local school board not only does not participate in casting the votes of its schools, but also most are unaware that such a vote is taken.  If such is the case, local boards are equally unaware whether or not the Representative Council is indeed "representative," with a gender-fair, multiracial membership.  Local school boards do indeed have the authority and responsibility, as policy makers, to ensure that both their male and female students receive an equitable athletic program, as part of an equitable general education program and to participate in the selection of those establishing the rules for athletics in this state, rules which each board adopts as its own.  I recommend local school boards directly cast the vote member schools in their district have, to select people to serve on the MHSAA Representative Council, so the Representative Council will represent the gender and racial diversity of Michigan.

Michigan Association of School Boards (MASB):

In the MASB assembly handbook, the following resolutions apply to our issue.

D. Human Rights


4.10 Equal Rights (1990) The Michigan Association of School Boards wholeheartedly supports equal rights for all.


4.15 Gender Equity (1992; Rev. 1996) The Michigan Association of School Boards supports a gender-fair educational system for all students.  MASB urges immediate and continuing action to eliminate any gender gap between female and male students in all aspects of school programs.

G. Extra-Curricular Activities


7.05 Interscholastic Athletics (Rev. 1997) 

The Michigan Association of School Boards urges every board of education to adopt specific policies for monitoring interscholastic athletics and the impact of Michigan High School Athletic Association (MHSAA) rules on its district.

MASB further urges its members to pursue every opportunity to ensure that:

(a) The rules, regulations, and practices of MHSAA, including opportunities for participation, are applicable to all students on an equal basis.  The rules should prescribe enforcement procedures meeting minimum due process standards and a mechanism for enforcement at the school district level.

(b) The governing board of MHSAA is elected through an open, informal process.  The governing board should reflect the diverse student population of our State and should include representation from the school boards of participating districts.

This group trains and certifies all Michigan local, Regional and State School Board members.  MASB provides model School Board policies on a variety of issues, for all Michigan School Boards.  MASB is in an excellent position to seek a consensus from Michigan School Boards and School Board members on what rules and practices MHSAA and member school districts would need to adopt to become fair to females and all students.  MASB should actively do this.  I recommend MASB include training about athletic equity in their board member certification program.

The above answers have been reviewed for accuracy with various equity experts.  If you wish to comment on this information, please contact Tom Wilson (734-283-5482, wybearfan1@aol.com, or go to MI-Gender-Equity.com).

